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THIS AGREEMENT is made the 12 L\'

BETWEEN

1.

day of QQ\\\j 2019

THE DERBY AND SANDIACRE CANAL TRUST LIMITED (Company

Number 02986417) of 62 Broadway, Duffield, BELPER, Derbyshire DE56

4BU (“the Owner") and

DERBYSHIRE COUNTY COUNCIL of County Hall, Matlock, Derbyshire DE4

3AG ("the Council") of the other part

Interpretation

The following definitions and rules of interpretation apply in this Agreement.

Independent Expert:

Permissive Path:

Plan:

Permitted Use:

RIBA:
RICS:

The Blue Land:

The Cockayne Bridge:

The Gate:

The Red Land:

a jointly appointed member of either RIBA or RICS
or any other relevant professional body with
experience in the design and construction of bridge
and road infrastructure

the two metre wide paths to be constructed within
the land shown edged red on the Plan

the plan attached to this agreement ref C43056-05.

to pass and repass on foot and on bicycle.

Royal Institute of British Architects

Royal Institution of Chartered Surveyors

the land shown edged blue on the Plan.

the bridge under which the Infill Works shall take
place

the new gate to be constructed at point A on the
Plan as detailed in Drawing C43056_04

the land shown edged red on the Plan.




The Infili - Works: the works described in Schedule 1 and shown on
Drawing C43056-02 annexed to this Agreement

The Permissive Path the works as shown on Drawing C43056_04
Works:

The Replacement Bridge:
a road or bridge to be constructed pursuant to clause

3.5 of this Agreement.

BACKGROUND
A.  The Owner owns the freehoid interest in the land edged blue on the
attached plan registered at the Land Registry under Title Number DY 18228
passing under Cockayne Bridge (“the Blue Land”) over which the Council
wishes to construct the Infill Works.
B. The Owner owns the freehold interest in the land edged red on
the attached plan registered at the Land Registry under Title Number
DY 18228 (“the Red Land”) over which the Council wishes to construct the
Permissive Path.
C. The Owner does not intend to dedicate any new public rights
of way over the Red Land.
D. The Owner has agreed to grant permissive rights to use the
Permissive Path across the Red Land on the terms contained in this
Agreement.
E. The Council has agreed to install the Gate at Point A on the
Plan and as detailed on Drawing C4356_04 attached to this Agreement.
F. The works described above and in Schedule 1 are temporary until
such time as the Owner is willing and able to reopen the canal located under

Cockayne Bridge.
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1. Agreed terms

Clause, Schedule and paragraph headings shall not affect the interpretation of this
agreement.

References to clauses and Schedules are references to clauses of and the
Schedules to of this Agreement and references to paragraphs are to paragraphs of
the Schedule.

A person includes a natural person, corporate or unincorporated body (whether or
not having separate legal personaiity) and that person's personal representatives and
SUCCesSors.

The Schedules form part of this agreement and shall have effect as if set out in full in
the body of this agreement. Any reference to this agreement includes the Schedules.

A reference to a company shall include any company, corporation or other body
corporate, wherever and however incorporated or established.

Unless the context otherwise requires, words in the singular shall include the plural
and in the plural shall include the singular.

Unless the context otherwise requires, a reference to one gender shall include a
reference to the other genders.

A reference to writing or written includes fax but not e-mail.

Any obligation in this Agreement on a person not to do something includes an
obligation not to agree or allow that thing to be done.

Uniess otherwise expressly provided, the obligations and liabilities of the parties to
this Agreement are joint and several.

2. GRANT OF LICENCE
The Owner grants to the Council, :-
2.1 permission to construct the Infill Works the Permissive Path and the
Gate in accordance with the details in Schedule 1 Drawing C43056-02

and Drawing C43056_04 attached hereto;




2.2

2.3

2.4

2.5

permission for the Council and all others authorised by the Council to
use the Permissive Path for the Permitted Use in common with the
Owner and all others authorised by the Owner;

permission at any time to go onto any adjoining land owned by the
Owner to enable the Council to construct and maintain the Infill Works
the Permissive Path and the Gate and comply with the obligations
contained in this Agreement;

permission to erect waymarks or notices on the Permissive Path the
wording of such notices or waymarks to be first agreed between the
parties to indicate the permissive status of the path;

This Agreement is personal to the Owner and the Council and neither

party may assign or otherwise transfer the benefit of it.

3. COUNCIL’S OBLIGATIONS

The Council agrees with the Owner:-

3.1.

3.2.

3.3

3.4.

to maintain the Infill Works, the Permissive Path and the Gate in good
condition for such period as the Infill Works shall remain in place in
accordance with this Agreement;
to obtain all necessary planning and other consents and approvals for
the intended construction and use of the Infill Works, the Permissive
Path and the Gate;
to notify the Owner in writing of the completion of the above works;
to indemnify the Qwner against all actions claims damages costs and
expenses whatsoever ("the liabilities") arising from the construction
maintenance andfor use of the works described in clause 3.1
PROVIDED THAT:-

3.3.1 on receipt of any claim the Owner shall give the Council

particulars of any claim and of the circumstances out




of which it arose and shall not settle such claim or
enter into any negotiations with regard thersto or
otherwise compromise such claim without the consent
of the Council (such consent not to be unreasonably
withheld or delayed)

3.3.2 the Councit shall not be required to indemnify the
Owner if any claim has arisen as a result of any
negligence by the Owner or any person expressly
authorised by the Owner (otherwise than by this
Agreement) to use the Permissive Path.

3.4 On the date of this Agreement, to insure with a reputable insurance
company against public liability risks with a limit of indemnity of not
less than £5,000,000 for any one event and to produce on request a
copy of the policy and receipt for premiums due and paid.

3.5 At such time as the Owner wishes to reopen the Derby Canal passing

under Cockayne Bridge on Longmoor Lane/ Road, the Owner wil:

3.5.1 terminate this Agreement by serving written notice to
the Council in accordance with the provisions of
Clause 4.2;

3.5.2 Upon service of the notice and having been. provided
with copies of all necessary planning approvals and
other consents and approvals for the intended
construction of the length of canal passing under the
Cockayne Bridge, the Council shall, at its own costs,
remove the Infill Works and install the Replacement
Bridge:

3.5.3 The design and specifications of the Replacement
Bridge shall be agreed with the Council prior to the
exercise of the notice in Clause 4.2 however, il is
agreed that the design will make every effort to
incorporate a water and tow path level so as to allow a




3.6

reasonable passage at this same level under Springfield
Avenue and Bostocks Lane. This may mean that the
level is below that currently in place

3.5.4 If agreement cannot be reached between the Owner
and the Council on the design and specification of the
Replacement Bridge within a period of six months
then the matter is to be determined by an Independent
Expert, acting as an expert not an arbitrator, whose
final decision is to be final and binding on the parties
and whose fees and expenses, including the cost of
his appointment, must be borne equally by the Owner
and the Council —if either party pays the whole of
those fees and expenses, he may recover one half
from the other pary.

Should either party terminate this Agreement under the provisions of
Clause 4.2 for any other reason than that detailed in Clause 3.5 above
the Council shall remove the Infill Works and replace the Cockayne
Bridge with a bridge of the same or improved specification as the

current Cockayne Bridge.

DECLARATIONS

The parties declare: -

41

4.2

that nothing in this Agreement shalil be construed as granting to any
person or body of persons any rights other than those expressly
granted by this Agreement or as granting any estate or interest in land
that this Agreement may be terminated at any time by either party
giving to the other three years' written notice or earlier by agreement
of both parties:-

4.2.1 to the Owner at their address as set out in this Agreement or

as notified in writing to the Council
4.2.2 tothe Council at its then current registered office
but without prejudice to the rights of either party in respect of any

antecedent claims or breach of obligation.




5. THIRD PARTY RIGHTS

A person who is not a party to this agreement shall not have any rights under
the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this
agreement.

6. GOVERNING LAW

This agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales.

7. JURISDICTION

Each party irrevocably agrees that the courts of England and Wales shall
have exclusive jurisdiction to settle any dispute or claim arising out of or in
connection with this agreement or its subject matter or formation (including
non-contractual disputes or claims.

9, OWNERS COSTS

It is agreed the Council will bear the reasonable legal costs of the Owner in
respect of the preparation, negotiation and completion of this Agreement.

AS WITNESS the hands of the duly authorised agents of the parties on the date first

above written:




SIGNED %
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authorised sign ry or and on behalf of

The Derby and Sandiacre Canal Trust

in the presence of ‘ | | ¥&»\-‘-Q |

—_
Name of Witness =~ — < Cf/;i )

Signature of Witness

| Ge'e
Witness Address - g- S.\\ “\\\C‘”-\

\QL\;@*”\

Occupation

SIP\IED by ‘
s .M@. .

for and on behalf of

DERBYSHIRE COUNTY COUNCIL




SCHEDULE 1

THE WORKS
The construction of masking concrete blockwork walls at either side of the
Cockayne Bridge on Lengmoor Road/Lane.

Foamed concrete or similar to completely fill the void under the Cockayne
Bridge on Longmoor Road/Lane.

. Construction of the Permissive Path to replace the pedestrian lane under

Cockayne Bridge.
. Erection of replacement Gate as shown in drawing C43056-02.




® Crown copyright and database rights 2019, Ordnance
Survey 100023251, You are not permitted 1o copy, sub-licence,
distribute or sell any of this data to third parties in any form.
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